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As a general rule, it is competent for the legislature to surrender or limit its power of taxation with respect to particular 
persons, corporations, or property, but the relinquishment of this power is never presumed, and the intention of the 
legislature in this respect must be manifested in clear and unmistakable terms. 


In some jurisdictions, a state legislature has no power to abridge or surrender, by contract or otherwise, its power of taxation. | 
Generally, however, in the absence of constitutional restrictions, it is competent for the legislature, in a proper case, to surrender” 
or limit? its power of taxation with respect to particular persons, corporations, or property, and, when such surrender is in the 
form of a contract, it cannot be impaired by any subsequent legislation.” A state, in granting to the federal government the power 


to levy taxes, gives up the right to maintain that its taxes are superior.” 


The relinquishment of the power of taxation which is a high power of sovereignty is never presumed, and the intention of the 


legislature in this regard must be manifested in clear and unmistakable terms.° The presumption is that the state has reserved 


complete exercise of the power to tax.’ 


Constitutional restrictions. 
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Where the constitution so provides, the power of taxation may not be surrendered, suspended, or contracted away. Such a 
constitutional provision includes not only the power to levy and assess taxes but also the power to collect them.” Various statutes 


have been held not in violation of any constitutional provision restricting the surrender of the power of taxation. 1° Likewise, 
various statutes have been held not in violation of a constitutional provision declaring that the power to tax corporations or 


corporate property shall never be relinquished or suspended. |! 
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